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Section 2 of the act of July 32, 169i, 26 Stat. 205, codified ac. 
S U.S.C. 62, providees , ; 


"No person who holds an office the salary or annual com 
pensetion attached to which amounts to the sum of two thousand 
five hundred dollars shall be appointed te or hold any other 
office to which compensation is attached unless specially 
authorized thereto by law; but this shall not apply to retired 
officers of the Army or Mavy whenever they may be elected to 
public office or whenever the President shall appoint then to 

on . . . ,.ffiee by and with the edvice and consent of the Senate. he- 
tired enlisted men of the Army,’ Navy, ‘Marine Corps, or ‘Coast 
Quard who have been retired for injuries received in battle 
er for injuries or incapacity incurred in line of duty shall 
not, within the meaning of this section, be construed to hold 
or to have held an office during such retirement." : 


In 16 Comp, Gen. 121, it was held there was no prohibition of 
law against the reemployment of a Poreign Service officer retired for 
disability. In that case, however, the retired Foreign Service officer 
was in receipt of an anmity of less than $2,500.00 per year. One cane 
under consideration by this Agency differs in two respects: (1) the re- 
tired Foreign Service officer is in receipt of an anmity 
$2,500.00 per year, and (2) ho was retired for a reason other than dig- 
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If such retired Foreign Service officers may be appointed to other 
Government cifices, another question arises concerning concurrent paynents 
of annuities. hile suspension of the annuity is not within this Agency's 
province, it would be helpful if sone advice could be given to procpective 
employees concerning tue effuct of reerploywent upen their annuitics. 


A Foreign Service officer reinstated in the Service is entiticd, 
while go serving, to receive in Lieu of lis retirecent allowince the full 
pay of the clise in wuich hc is teaporarily serving. (Sec. O7L of the 
Foreign Service Act of 1946, 22 USCA 1101). Similerly, a general principle 
of law was explained in the decision of 13 Comp. den. 5h, as follows: “In 
no cage way both retirement annuity and civilian compensation be paid to 
the sane person for the gamc period of time.* It has been held that this 
principle isc applicable "to any reexployment in any capacity in the Covern- 

iinet ment civil service wirich may be counted toward longevity in computing re- 
7 tdrenent anmity, including service with Goverment~owned corporations." 
(14 Comp. Gen. 265, at 268). The problem was also discussed in 23 Cam. 
Gen. Gbl. 
Your decision, therefore, is requested in the foliowing cireum- 
stances: 


1. kay a Foreign Service officer, retired for are and 
dn receipt of an aumiity exceeding 82,500.00 per year, 
appointed to a full-time position with another agency of the 
Federal Goverrment? 


2. kay a Foreign Service officer, retired for disavility 
or incapacity and in receipt of an annuity exceeding Foy 00 s 
per year, be appointed to a full-time position with another 
agency of the Federal covermecnt? 


3. Lay @ Foreign Service officer, retired upon his omn 
@pplication (under Sec. 636 of the Foreign Bervice Act of 1946) 
aod in receipt of an annuity exceeding €2,500.06 per year, be 
appointed to ea full-tine position with another agency cf the 
~ederal Covernzent? 


Lk. kay & Foreign Service officer, "selected out" (under 
the provisions of Sec. 637 of the Foreign Service Act of 196) 
—_ and in receipt of an anmity exceeding $2,500.00 per year, be 
appointed to a full-time position with another agency of the 
Federal Goverment? ; 


S. If" any retired Foreign Service officer enwicrated 
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_ above may be appointed to a full-tine position with another agency of the 
Federal Govermment, may he continue to receive hi. 
with the salary of his full-time position? 
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Sincerely, 


